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The proposal

GOETHE @.

UNIVERSITAT
FRANKFURT AM MAIN

e Art. 11 CDSM proposal: Member States shalll
provide

— publishers

— of press publications (collections of journalistic
content)

— with exclusive rights for the digital reproduction and
making available of these publications

— and parts thereof (Art. 2 InfoSocDir).
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Scope of the proposed right: Private news sharing
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* The proposed PPR covers purely private, non-
commercial acts of sharing press articles on social
media, e.qg. Facebook

—“Share” a link
—“Like” a post
—“Like” a comment to a post
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News-related general search results
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') ‘ Martin Schulz

Web Bilder Videos Karten News

978.000 ERGEBNISSE Datum = Sprache = Region =

Martin Schulz — Wikipedia

https://de wikipedia orgwiki/Martin_Schulz =

Martin Schulz (* 20. Dezember 1055 in Hehlirsth, heute Eschweiler) ist ein deutscher
Politiker . Von 1887 bis 1808 war Schulz Birgermeister von Wirselen ..

Heriunftund _.. - Berufliche ... - SPD-Paolitiker (seit 1874) - Kontroversen

Martin Schulz, MdEP - Home

www.martin-schulz.eu ~

Der VDZ zeichnete Martin Schulz, Prisident des Europaischen Parlamentes, mit der
"Goldenen Victoria® fir die Kategorie "Européer des Jahres” sus.

Videos von martin schulz
bing_com/videos

MARTIN Erwar Alkoholiker:  Martin Schulz Rassismus im EU-
SCHULZ : Cer Martin Schulz Parlzment: Martir
YouTube Focus.de ARD Medisthe YouTube

Weitere \Videos anzeigen von martin schulz

Martin Schulz, der Scheinheilige: Die Vergangenheit des ...
www.focus.de » Poliik » Deutschland

Martin Schulz hat der SPD einen fast Gbermitigen Kampfeswillen eingefiolit. Doch sein
‘erhalten als Europapolitiker wirft Fragen auf, die den ...

Martin Schulz: aktuelle News & Infos - t-online.de
www.t-online.de/themen/martin-schulz ~

Alle sktuellen News zum Thema Martin Schulz sowie Bilder, Videos und Infos zu Martin
Schulz bei t-online.de.

Mews ber Martin Schulz

bing_com/news

- Martin Schulz - Held der Arbeiter: Die Rickkehr des Robin Hood
Handelsblstt - Vor 20 Minuten

PremiumMartin Schulz stilisiert sich zum Schutzpstron der keinen Leute
und will die SPD von den fraumstischen Hartz-Reformen ..

Martin Schulz: SPD verbucht Gber 8500 Online-Eintritte
Wirtschafiswoche - Vor einer Stunde

SPD: Martin Schulz beschert SPD Umfragehoch und Mitgliederboom
Manager Magazin Online - Vor 54 Minuten

Bilder von Martin Schulz

bing com/images.

Weitere Bilder anzeigen vor Martin Schulz

English  Anmelden & =

Martin Schulz

Martin Schulz ist ein deutscher Polifiker. Von 1837
bis 1208 war Schulz Birgermeister von Wikrselen.
Er war von 1284 bis 2017 Mitgled des

Européischen Pardaments und von 2012 bis 2017
dessen Prasident 2017 kandidiert Schulz ers... 4

B w

Offizielle  Wikipedia
Website

Geboren: 20. Dez 1855 (Alter 61) - Eschweiler, Deutschiand
Ehepartner: Inge Schulz
Partei: Sczisldemokratische Partei Deutschlands

Vorherige Amter: Prasident des Europsischen Parlaments (2012 -
2017) - Mitglied des Europaischen Paraments (1884 - 2017)

Eltern: Clara Schulz (Mutter) - Albert Schulz (Vater)
Benutzer suchen auch nach

LN

Sigmar Angels Jesn-Clasde Sahra Barack
Gabriel Marke! Juncker Wagenknec Obama
hi

Datan von: Widpedia
Fazdnack

Martin Schulz Biographie L
Anzeige - bundeskanzler-schulz.de
Biographie, Fremdsprachen, akiuelle Pressemeldungen auf ginen Blick

Biographie Martin Schulz
Anzeige - Amazon.de/buecher
Die besten Bicher bei Amazon.de. Kostenlose Lisferung mbglich

Hier kinnen Sie [hre Anzeige sehen »
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Links and snippets in the general web search M
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Martin Schulz im Portrat: Plotzlich ... Translate this page
https://www _tagesschau.de/inland/martin-schulz-115.html ~
Martin Schulz - seine Karriere in Bildern. Vom Buchhandler zum Kanzlerkandidaten -

gerade diese unublichen Politikerkarriere macht Martin Schulz beliebt.
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The front page of news aggregators

Google

News

Top Stories

Manchester United F.C.
Leicester City F.C.
Nintendo Switch
Tottenham Hotspur F.C.
Donald Trump

Kim Jong-nam

Leila de Lima

89th Academy Awards
Test cricket

Advanced Micro Devices

Frankfurt, Hesse, Ge..
World

UK

Business

Technology
Entertainment

Sports

Science
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UK. edition +

Top Stories

World »

'“

Tories in historic by-election Copeland win as Labour holds Stoke R
BBC MNews - 1 hour ago

The Conservatives have won the Copeland by-election, beating Labour in an area it represented for more than 80 years. Trudy Harrison won with 13,748 votes
to Labour's Gillian Troughton's 11,601

Ukip's Paul Nuttall 'not going anywhere' despite Stoke byelection failure The Guardian

The morning news headlines: Conservatives snatch Copeland from Labour in humiliating by-election blow Liverpool E

Related
Labour Party »
UK Independence Party »

In-depth: Stoke and Copeland by-election results recap: Labour LOSE to Teries but keep Ukip at bay in dramatic night Mirror.co.uk

The Independent - 38 minutes ag
The party is cver, that bell has finally tolled for Claudio Ranieri... whatever line you want to use from last season that has now been completely inverted, not even this
story could evade football's own battom line.

Malaysia says VX nerve agent used in killing of North Korean leader's half brother

20 minutes ago

Fox N
KUALA LUMPUR, Malaysia - The banned chemical weapen VX nerve agent was used to kill Kim Jong Nam, the North Korean ruler's outcast half brother who was
attacked by two women who rubbed the substance on his face at the airport in Malaysia's ...

Royal Bank of Scotland losses more than treble to £7bn

Royal Bank of Scotland has reported a £7bn annual loss as past problems continue to dog its performance. The deficit is more than treble 2015's loss of £2bn.

38 minutes ago

Storm Doris: 1500 homes and businesses still without power

BBC News - 20 minutes

Fifteen hundred homes and businesses across north Wales are still without electricity because of damage caused by Thursday's storm.

Trump repeats call for US nuclear supremacy
Jews - 4 hours ago

President Donald Trump has said he wants the United States to expand its nuclear arsenal, in his first comments on the issue since taking office
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Sign in to get news on topics you care about.

Learn more

Weather for Hesse, Germany

Today Sat Sun

S [P P

The Weather Channel - Weather Underground - AccuWeather

Frankfurt, Hesse, Ger. ..

Incident: Astana B752 at Frankfurt on Feb
23rd 2017, hydraulic failure

The Aviation Herald - 9 hours ago
Sprachliches Dilemma: Die Antifa und der
Bastard - Frankfurt - FAZ

FAZ - Frankfurter Allgemeine Zeitung - Feb
Schirn Kunsthalle Frankfurt

E-Flux - Feb 22, 2017

18, 2017

Editors' Picks

Evenmmjn'g News <>

Mum on hair-raising Monarch flight during
Storm Doris praises pilot as...

men

Guests at Radisson Blu hotel left without
power after outage ‘caused by..

men

Flight evacuated after suspicious package
found onboard plane at...

men

Flood alert in Bramhall, Stockport, Sale,
Altrincham and Urmston

men

Manchester United vs Arsenal 'in transfer
battle for Porto striker Andre....



The result list of news aggregators
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GO g Ie EU Copyright Reform Q

Alle News Videos Bilder Shopping Mehr Einstellungen Tools

Ungefahr 197_.000 Ergebnisse (0,62 Sekunden)

=| Copyright power matrix
POLITICO.eu - 15.02.2017
Copyright reform is the largest, loudest and most divisive battle in EU policy ... It
= pits the full might of Paris and Berlin with Europe’'s deep-rooted ...

Europe's last internet pirate

POLITICO.eu - 18.02.2017

But as a European Commission proposal moves through the . by Parliament to
write a report proposing a reform of Europe’s copyright laws, ...

EU-Kommission: Pladoyer fur Leistungsschutzrecht und Upload ...
Heise Newsticker - 25.08.2016

EU-Kommission: Pladoyer fur Leistungsschutzrecht und Upload- ... zu den Planen
der EU-Kommission zur Copyright-Reform ist vorab ins .

Modernisation of the EU copyright rules

EU News - 16.09.2016

The EU needs modern copyright rules fit for the digital age. The European Commission has presented
legislative proposals to make sure that consumers and ...

Research Groups Seek Stronger Protections In EU Copyright ...
Intellectual Property Watch - 10.01.2017
.. Groups Seek Stronger Protections In EU Copyright Reform Proposal ... The statement by the

- === Association of Furopean Research libraries
https://fwww.google.de/webhp?hl=de&sa=X&ved=0ahUKEwiv_e-3sKjSAhRXEthQKHYz-AbgQPAgD ]




If you click on a link ...
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i signin t!* become a supporter = subscribe O\ search jobs dating more~ International -
-

theguardian

A UK world sport football opinion culture business lifestyle fashion environment tech travel = browse all sections

home

s Ukip's Paul Nuttall 'not going anywhere’
despite Stoke byelection failure

Asked whether loss to Labour meant he should step down, Nuttall said: No, I'm
only 12 weeks in. Come on, give me a break’

000 -

2

Heather Stewart
Friday 24 February 2017 08.12 GMT

Most popularin US

:‘ - W
¢ For less than the price of a coffee a week, you could help secure the Guardian's future.

Supportourjournalism for $7/ €5 amonth. 0TS

Note the URL.: https://www.theguardian.com/politics/2017/feb/24/ukip-paul-nuttall-not-going-
anywhere-stoke-byelection-failure
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Problem no 1: The prohibition of purely private news sharing
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* The importance of social media platforms to receive
and impart information (ECtHR)

 The lack of a justification for covering private news
sharing

* Violation of the fundamental right to freedom of
expression and to receive and impart information
and ideas (art. 11(1) CFREU/10 ECHR)

1. Marz 2017
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Way out no. 1
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« Way out 1: Tailor the right to commercial OSPs that
provide hyperlinks to press publications

—No right to (digital/online) reproduction, but only
making available by certain commercial actors

—German publishers’ right only applies to
“commercial providers of search engines or
commercial providers of services which process the
content accordingly” (news aggregators, potentially
social media providers)

—Spanish unwaivable remuneration right is limited to
news aggregators

1. Marz 2017 12



Remaining problem no 2: Conflict with E-Commerce-Directive
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Direct liability of OSPs is inconsistent with the restrictions on
liability that host providers (as well as search engines and
news aggregators) enjoy under the E-Commerce-Directive
2000/31.
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Further problem no 3: Violation of fundamental rights
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 Inorder to cover the current practice of OSPs, minimal fragments
(single words, thumbnalls, video stills) have to be considered
protected “parts” of a press publication.

 Serious interference with fundamental rights
— (1) Of OSPs
— Protected as a media business under Art. 16 and 11(2) CFREU

— PPR effectively works as a prohibition of today’s services
(GER/ESP)

— (2) Of the freedom of communication of internet users
— Less news consumption, less diversity

« Cf. Art. 2(8), 10(1) Berne Convention: no © for news of the day/press
Information and mandatory exception for commercial (!) press
summaries

1. Marz 2017
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Further problem no 3: Violation of fundamental rights
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o Interference is not justified
—In and of itself, an exclusive right does not create demand

—A PPR will not create additional revenue for press
publishers (GER/ESP)

—The larger size of the EU market will not make a
difference.

—A PPR does not foster quality journalism.

—Press publishers can rely on existing rights and TPMs to
control the use of their content.

—Their fair share in the value of news publications is the
massive referral traffic that OSPs channel to them free of
charge.

1. Marz 2017



Way out no. 2: limit the PPR

GOETHE @

UNIVERSITAT
FRANKFURT AM MAIN

 Regulatory options to avoid fundamental rights conflicts

— GER PPR does not cover “individual words or the smallest of text
excerpts”

— Bundesverfassungsgericht 10.10.2016: Interpretation of
this provision has to consider “the interest of search engine
operators to be allowed to use text excerpts to an extent that is
adequate for the purpose of search engines to make information
on the internet, including online press publications, findable.”

— The PPR only applies to cases in which the economic interests of
publishers are “substantially prejudiced” (cf.
Bundesverfassungsgericht 31.5.2016 concerning
sampling)

1. Marz 2017
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Remaining problem no 4: Ineffectiveness of a limited publishers right
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o |f these limits are observed, the publishers' right will
be ineffective

—News-related services do not substantially prejudice
the economic Interests of press publishers.

—The current practice of search engines and news
aggregators does not go beyond what is necessary

and proper in order to communicate news/facts as
such:

—That an article exists.
—And what It is (probably) about.
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Result: a dilemma
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e Dilemma:

—A publishers’ right Is either ineffective or invalid
* Results:

—Legal uncertainty

—Less competition and innovation (GER)

1. Marz 2017
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Remaining problem no. 5: Distortion of the online content provider market
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 Prohibited discrimination against new, e-only news/content
providers

— Current level playing field for all news/content providers on
search engines, news aggregators, social media

— EU has to maintain a level playing field in the news publication
market, and it has to allow effective market access for all kinds
of journalistic content under Art. 11(2) CFREU.

— But the PPR only benefits well-established publishers (print-
digital-revenue gap), whereas many e-only news providers are
opposed to the PPR

—If OSPs close down or limit their news-related services, smaller
publishers suffer, whereas well-known publishers attract more
users to their front pages.

1. Marz 2017
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Conclusion:

“Article 11 is fundamentally misconceived,
and should be removed from the Proposed
Directive.”

(Open letter of nine European |P research
centres to MEPs and the European Council)

1. Marz 2017
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