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Course Description:
The terms human rights in this course are qualified by the words dynamic humanism. The stress of this course in terms of a theoretical gloss is to focus on the dynamic aspect of human rights or human rights as a theory that drives change in the form of advocacy, interest articulation and other strategies to secure influence on the policy making processes that influence the concrete expression of human rights practices. The course provides an introduction to the theme of human rights and change and provides as well an introduction to the theories and methods of contextual mapping, problem identification, the anatomy of decision making (including law) as is relevant to asserting and/or deciding claims vested with human rights salience. The course is therefore ambitious in the sense that it has an emphasis on the discrete number of intellectual tools that may be integrated into the practical world of human rights advocacy and decision-making. The course then selects a number of contemporary problems that do not fit comfortably into the current structure of human rights discourse or the vista of professional interest and concern. 
The following topics will be covered in the course:

· Litigating human rights in the context of the domestic courts of the United States within the framework of civil justice. This part of the course will provide an overview of the unique, often misunderstood development of human rights law in the United States and explores the cases dealing with the private sector enforcement of human rights claims. The student will be introduced into the most current aspects of litigation before the courts such as the case of In Re Apartheid Litigation. Students will be introduced to the mechanics of writing briefs and amicus briefs to practically elucidate the scope and character of liability from the point of view of the law of delict (torts). Other examples of contemporary litigation will also be used such as those arising against private military contractors.

· Another distinctive part of the practical side of this course focuses on the work Professor Nagan is currently doing as the Abogado Defensor of the Shuar Nation of Ecuador. At one level, the problems of the Shuar Nation are tied to the law of Inter-American system and the developing law of the human rights of indigenous peoples (the Declaration on the Human Rights of Indigenous People). However, there is a great practical concern for the crisis that indigenous people face in terms of how their land, economic patrimony and capacity to survive culturally are compromised by powerful forces driven by powerful global market incentives. Cultural survival and the possibility of extinction are therefore real issues. This part of the course focuses on the importance of law on the ground, in fact law at all levels, as a crucial instrument for protecting the human rights of indigenous peoples while being sensitive to the need for cultural adaptation to the changing realities of our time. Central to these issues are the business of making the draft declaration an instrument that may be used in creative advocacy by indigenous people. In addition, there are major questions regarding entitlement to land that involve both a careful appraisal of Roman law, and modern law including human rights law, if the spatial reality of such cultures which makes life possible for them is to be preserved. Third, there are major questions of the nature of traditional knowledge and whether it is considered property under intellectual property law, human rights law, and modern theories of the new property.  

· What role does law play in providing reasonable access and benefit sharing. Students in Germany may be particularly interested in "Bonn Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the Benefits Arising out of their Utilization." This latter instrument is part of an ongoing discussion within the UN on Article 8j of the Biodiversity Convention. It will be seen in this course that these issues although indirectly connected to human rights are actually critical to the human rights of indigenous people. Students will also be introduced to the litigation strategies in the terms of how "the misappropriation of traditional knowledge may be rectified by law." 

· There is a great deal of rethinking of the issue of torture (in the terrorist crisis) in state practice as the reports of many human rights organizations indicate. The course will give an overview and critique of the modern law of torture and its challenges for human rights law and national security. 

· Another area that we propose to cover is to rethink the general framework of intense deprivations of human rights such as racism, anti-Semitism, apartheid, genocide and mass murder. This part of the course will focus upon the use of multi-disciplinary skills to rethink the fundamental problem of intense and mass human rights deprivations and the strategies required to constraint them. 

· Weapons of mass destruction and human rights. 

· Transitional justice and human rights. This part of the course will develop a theory of transitional justice and will focus on the changes in South Africa, Colombia and East Germany.   
· The theory of dynamic human rights and dynamic humanism.
Class One:
For the first hour, I would like to introduce you to current key issues of human rights litigation in the domestic courts of the United States. Attached are two recent cases. The first deals with the application of the death penalty to aliens. These aliens claim they have rights under the Consular Convention, which have not been honored by US (state law enforcement) authorities. The ICJ has ruled that the US is in breach of a treaty obligation. A case has now come up before the Supreme Court of the US in which that court had to consider the binding effect of the ICJ judgment. It is not necessary for you to read the entire case. The head note should give you a provisional feel for the issue. However, if you are curious critically review the opinion of the Chief Justice of the US.

The second case is the case dealing with the application of a statute enacted in the late 18th Century. The question before the court was whether this statute could serve as a foundation for a claim that the violation of human rights gives rise to liability under the law of Torts (delict). Again, read only the head note to get a feel for the case and to consider the implications of the private sector enforcement of human rights in the domestic courts using the law of obligations.
These two cases provide an important illustration of the complexities of defining the role of domestic courts in the prescription, application and enforcement of human rights in ordinary processes of litigation. 

For the second hour of the class, I would like to generate a broader discussion of the global conditions under which human rights issues are being affirmed, or depreciated or indeed, undermined. To this end, I am attaching an article, which is to come out later this summer. The attached version is the final gally proof and has some typing errors. Please overlook those. The final version will only appear in print in mid-June. 

Class Two:
In this class, we will spend our time providing a description of the distinctive evolution of human rights practices in the US. Attached is a power point presentation. This presentation will be reviewed in class with you. Attached to this class assignment are the Filartiga case and the In Re Apartheid litigation cases. I also attach two briefs (legal submissions) dealing with key issues in this ongoing litigation. 
Class Three:

This class deals with the specific problems of representing the claims of indigenous people to have their human rights respected. This is a vastly complex area and our focus is on a specific community. That community expresses claims that have large-scale implications for the human rights of other indigenous communities and for human rights in general. Attached are four documents. The first touches on issues of survival and land expropriation. The second summarizes the foundations of legal theories that may protect biodiversity and better regulate traditional knowledge and bioprospecting. The last two documents are petitions dealing with land and traditional knowledge that are currently before the Inter-American Commission on Human Rights. Also attached is a power point presentation (dancing with the Shuar). 
Class Four:

The war on terrorism has resulted in the capture of terrorist suspects, the procedures that they have experienced have been highly controversial, and in the judgment of critics and variously situated authorities, those procedures may be violations of international human rights law. These procedures have been described as using methods of enhanced or robust interrogation, procedures that have been justified by a redefinition of what constitutes torture in international law. The convention that outlaws torture is an instrument that has been ratified by the US. The problems of the war on terrorism are developed in this class in the context of such issues as how we got the Torture Convention; the strategies used to secure ratification by the US. In addition, the novel concept of the so-called unitary presidency (under President Bush) as a limit on international obligation are explored, and the current concerns that the US be seen to be compliant with positive international law and human rights legal obligations. 

Class Five:

One of the central problems of human rights is the problem of identification (we and the other). This threshold problem is often a key to understanding and effectively using the human rights tools which touch on such issues as racial discrimination, anti-Semitism, apartheid-like practices, genocide and democide. This part of the course provides a rethink and integration of these human rights institutions in terms of a clearer explanation of the foundations of grave deprivations which targets the “cultural other.” 

Class Six:

This class deals with the challenge to human rights generated by the innovative procedures for managing social and political transformations such as that experienced in East Germany, parts of Eastern Europe, Latin America and Africa. The approach we take is that transitional justice is imperfect and requires deeper and careful analysis to ensure its compatibility or complimentary role in the promotion and defense of fundamental human rights. To some extent, the experiments with transitional justice are essentially experiments with a new and more moderate concept of justice tempered by expediency and moral realism. Case studies will focus on South Africa, Colombia and a general overview of the complex interrelationship of conflict, peace and human rights. 
Class Seven:

This class will discuss the legal control and regulation of nuclear arsenals and the relevance of human rights standards in providing a critical defense of the rule of law as well as a strong limitation on the exercise of unlimited power, which is inherent in the threat, and/or use of nuclear arsenals.
*Course materials sent separately.
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