
Quellenarbeit "nullum crimen sine lege"

Aufgabenstellung: 
Stellen Sie die in den Quellen 1 und 2 zum Ausdruck gebrachten 
Positionen dar.

Unterscheiden sich diese? 
Wenn ja, inwiefern?
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ity empowered to enact statutes of universal application. Interna
tional law is the product of multipartite treaties conventions, 
judicial deci ions and customs which have received internationa 
ac.ceptance or acquiescence. lt would be sheer absurdity to suggest 
that the ex post facto rule. as known to constitutional states, could 
be appli.ed to a treaty .a custom, o.r a comrnon law decision of an 
international tribunal, or to the international acquiescence whkh 
follow the event. To have a:ttempted to app]y the x post facto 
principle to judicia1 decisions of common international law would 
have been to strangle tha.t law at birth. As applied in the field 
of international law, the principle nuUum cr:ime,i sine leg received 
its true interpretation in the opinion of the IMT in the case versu 
Goerjng, t al. The question arose with ef erence to crimes against 
the peace, but the opinion expressed is equally applieable to war 
crimes and crimes again t humanity. The Tribunal aid: 

"In the first place, it is o be observed that the ma.xim nullum 
&Timen sine 'lege is not a limitation of sovereignty, but is in 
genera.l a principle of justie . To ass rt that it is unjust to pun
ish those who in defiance of treaties a.nd assurances have at
tacked neighboring states without warning i obviously untrue, 
for in such circ.umstanc.es the altacker must know that he is 
doing wrong, and so far from it being unjust to punish him, 
i would e unjust if his wrong were al ow d to go unpun 
ished!' • 

Quelle 2

THE EX POST FACTO PRINCJPLE 

The defendants clailn protection under the princip1e nuUum 
crimen. sine lege „ though they withheld from others the benefit of 
that rule during the Hitler regime. Obviously the principle in 
guestion constitutes no limitation upon the power or right of the 
Tribunal to punish act.s which can properly be beld to have been 
violations of international law when committed. By way of illus
tration, we observe that C. C. Law 10, artic]e II,. paragraph 1 (b), 
"Wa.r Orimes,'' has by reference incorporated the rules by whkb 
war crimes are to be identined. In all such eases it remains only 
for the TribunaI, alter the manner of the common law, to deter
mine the conten t of those rules under the impact of changing 
c-0nditions. 

Whatever view may be held as to the nature and sou.rce of our 
authority under C. C. Law 10 and under common international 
law, the ex post. facto rule, properJy understood, constitutes no 
legal nor rnoral barrier to proseeution in this case. 

Under written constitutions the ex post facto rule condemns 
statutes which d.efine as criminal, .acts conun itted before the law 
was passed, but the ex post facto rule c annot app]y in the inter
national field as it does under constitutiona1 mandate in the domes
tie field. Even in the domestic field the prohibition of the rule 
does not applY to the decision.s of common Jaw courts. thongh the 
question at issue be novel. International law is not the product of 
statute for the simple reason that there is as yet no world author-
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